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FRANKLY SPEAKING ...
THE FRANK-O-PEDIA

* The guide to everything Frank

ABOUT FRANK

Frank Mickadeit was born in Palo Alto on the last day of the winter that Buddy Holly died, grew
up in Lompoc the oldest of seven children and went to college at San Diego State.

He got his first journalism job at age 16 as a part-time sportswriter at the Lompoc Record,
working for Scott Ostler, who would later become a sports columnist at the Los Angeles Times
and San Francisco Chronicle.

After college, he worked at newspapers in San Diego County for five years before joining the
Register staff in 1987. At the Register, he was a reporter from 1987-1992, and an editor
supervising coverage of local, state and political news from 1992 to 2004. He began his daily
column in August of 2004.

He lives in south county with his wife -- a PR type -- and their two terriers, Angie (a Scottie)
and Clancy (a wire fox). His daughter is in law school.

FRANK'S CURRENT COLUMNS

Tuesday, Oct. 31, 2006
« Important race rates little notice

Monday, Oct. 30, 2006
* Friday no ordinary day in court

Friday, Oct. 27, 2006
* Ex-GOP chief has a religious experience

Thursday, Oct. 26, 2006
* Legal Aid goes a bit upscale

Wednesday, Oct. 25, 2006
* Grabbing hoarding by the horns

Tuesday, Oct. 24, 2006
 Late bets pay off for Barons Ball

Monday, Oct. 23, 2006
* Same great cars, but still miss Newport

Friday, October 20, 2006
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» Spitzer plea: Teach your children well

Thursday, Oct. 19, 2006
» Save a trail, lose a park in the Heights?

Wednesday, Oct. 18, 2006
* No trail vote, as going gets tougher

EXPANDING VISTAS

Frank's columns about homeowner encroachment on public land in Newport Beach.

FRANK'S TAKE ON THE 'REALITY"

His columns on the Coto women who are "The Real Housewives of O.C."
Thursday, March 30, 2006

* Where my community went wrong with kids

Friday, March 31, 2006

* Bravo's perception violates my reality

Monday, April 3, 2006

 Summers in Coto mean wine and cheesiness

Tuesday, April 4, 2006

* |t takes all sorts to make Coto what it is

Friday, April 7, 2006

» Forget family values, what about property values?
Wednesday, May 3, 2006

* 'Real Housewives' awards: May | have the envelope, please?
Tuesday, Aug. 8, 2006

* 'Housewives' episode you won't see

Wednesday, Aug. 9, 2006

* 'Superwuss' comes to his lady's rescue

Monday, Aug. 14, 2006

* 'Housewives' hubby has a top attorney

Thursday, November 2, 2006

Here's why we need more info on judges

. FRANK MICKADEIT
Register columnist
fmickadeit@ocregister.com

| went to bed around 10:30 the night before last, the 31st, and awoke about an hour
later for no apparent reason. Or maybe because | was still steamed that reporter
Norberto Santana had come up to me that afternoon and said my stuff this week on the
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Superior Court judge race was interesting but pointless.

There are adequate safeguards against bad judges, he argued, and the electorate being rather
ill-informed as to the quality of judicial candidates doesn't really matter.

As | lay in bed contemplating what it would be like to waterboard Santana, | had the presence
of mind to realize that if | went online at midnight I'd have a good shot at snagging a beachfront
campsite at Doheny. On the first of each month, new sites are released for reservation.

So | shambled down the hall to my computer and while | was waiting for midnight to roll around
| went to the Weekly site and got sucked into Moxley's scoop on the release from prison of a
20-year-old man wrongly convicted of a carjacking in Buena Park. Besides some police and
D.A. issues, defense attorney Scott Borthwick ripped into Judge Robert Fitzgerald.
Borthwick says the veteran jurist (who retired almost 10 years ago but still hears cases) had
bullied the defendant, James Ochoa, into pleading guilty.

Yesterday morning, | started my own reporting and finally got a copy of the seven-page
complaint Borthwick filed with state judicial officials. | also called Fitzgerald's courtroom but got
a "no comment."

Despite tests that eliminated Ochoa as a contributor of the DNA found on the carjacker's hat
and gun, Fitzgerald had urged Ochoa to take a plea bargain that would result in two years in
prison. Fitzgerald, according to the complaint, "told Ochoa that he would be sentenced to life if
convicted. He told Ochoa he could count the number of acquittals in his courtroom on one
hand."

Ochoa still insisted his innocence, and "from this point forward," the complaint says, "Judge
Fitzgerald did everything in his power to actively sabotage Ochoa's case." Borthwick detailed
instances in which Fitzgerald closed off testimony or evidence that would have favored Ochoa.
Finally, a few days later, in mid-trial, Ochoa caved and took the plea bargain. That was Dec. 8,
2005. Ochoa was sent to Centinela State Prison in Imperial.

Fast forward to last month. Investigators finally matched the DNA to another man, whom they
interviewed. It became clear Ochoa was not involved. He was released from prison and driven
back to O.C. by two of T-Rack's investigators after they bought him some clothes at Wal-Matrt.

Borthwick had filed his complaint on Fitzgerald right after the trial last December. In February,
the Judicial Council replied that it and O.C.'s presiding judge had reviewed the transcripts, did
a "thorough investigation" and found "insufficient evidence of judicial misconduct ... that would
warrant further action.” Lawyers, help me out here, but that doesn't mean they didn't find any
evidence, right? Borthwick told me yesterday that he now plans to refile the complaint even if
all it amounts to now is "an I-told-you-so."

Presiding Judge Nancy Wieben Stock is out of town, but | left the following question for her
with her spokeswoman: "In light of the fact it's now been proven Fitzgerald sent an innocent
man to prison, do you still intend to assign him cases?"

| also want to ask her if she's concerned about Fitzgerald's track record of sarcastic comments

from the bench and general judicial weirdness, including a poem he once wrote for a man he
was sentencing to life in prison: "One day you will die/A funeral your warden will hold/For you
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will serve your entire natural life/And not be paroled.” And just a week after he sent Ochoa off
to prison, the conviction of a man he'd sentenced to 84 years to life for murder was overturned
because Fitzgerald had failed to read the jury basic instructions about the presumption of
innocence, the burden of proof and reasonable doubt.

If Stock will talk to me when she returns, | will print her thoughts in detail.

Anyway, after finishing Moxley's story the other night, | went to the state parks Web site and
got my Doheny spot for next spring. Then | went to my email program and sent Santana the
Moxley piece with this note: "This is why it matters."

CONTACT US: Mickadeit writes Mon.-Fri. Contact him at 714-796-4994 or at
fmickadeit@ocregister.com.

D

JOIN THE DISCUSSION
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